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THE FIRST OFFICE ACTION 

(PCT application for entry into the national phase) 

applicant filed a request for substantive examination on Year Month Day . According to Article 

35 paragraph 1 of the Patent Law, the examiner has conducted a substantive examination to the above-mentioned 
patent application. 

□ According to Article 35 paragraph 2 of the Patent Law, Chinese Patent Office decided, on its own initiative, to 
conduct a substantive examination to the above-mentioned patent application. 

2. Gj The applicant requested to take 

Year ^X Month fp Day ^ , on which an application is filed with the (J f-^ patent office, as the priority date, 

Year _Month JDay , on which an application is filed with the patent office, as the priority date, 

Year Month Day , on which an application is filed with the patent office, as the priority date. 

3. □ The amended document(s) submitted by the applicant is/are not accepted because the said amendment(s) is/are 
not in conformity with the provision of Article 33 of the Chinese Patent Law. 

□ The Chinese translation of the annexes of the International Preliminary Examination Report. 

□ The Chinese translation of the amendments submitted under Article 19 of PCT . 

□ The amendment(s) submitted under Article 28 or Article 41 of PCT. 

□ The amendments) submitted under Rule 51 of The Implementing Regulations of the Patent Law 
The concrete reason(s) for not accepting the amendment(S) is/are presented on the text of this Office Action. 

4. jZT The examination has been conducted on the initially filed Chinese translation of the text of the application. 
□ The examination has been conducted on the following text(s) : 

□ Specification , page(s) , as originally filed 

page(s) , as the annexes of the International Preliminary Examination Report 

page(s) , as the amendment(s) submitted under Article 28 or 41 of PCT 

page(s) , as the amendment(s) submitted under Rule 51 of The Implementing 

Regulations of the Patent Law 

□ Claim, , as originally filed 

,as the Chinese translation of the amendment(s) submitted under Article 19 of PCT 

, as the annexes of the International Preliminary Examination Report 

, as the amendment(s) under Article 28 or 41 of PCT 

, as the amendment(s) under Rule 51 of The Implementing Regulations of the Patent 



Law 
□ Figure, . 



, as originally filed 

, as the annexes of the International Preliminary Examination Report 

, as the amendment(s) under Article 28 or 43 of PCT 

, as the amendments under Rule 51 of The Implementing Regulations of the Patent Law 

5. ^3/^he following reference document(s) is/are cited by this notification: (the reference numeral(s) thereof will be 
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Publishing Date 
(or the filing date of rivals) 
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6. Concluding comments 

□ on the specification: 

□ The specification is not in conformity with the provision of Rule 18 of the Implementing Regulations 
of the Patent Law. 

□ The figures is not in conformity with the provision of Rule 19 paragraph 3 of the Implementing 
Regulations of the Patent Law. 

□ The specification is not in conformity with the provision of Article 26 paragraph 3 of the Patent Law. 

□ The contents of the application are in contrary to Article 5 of the Patent Law and therefore are not 

patentable 
^JZf on the claims: 

□ Claim(s) belong(s) lo non-patentable subject matter as prescribed in Article 25 

of the Patent Law 

□ Claim(s) do(es) not possess novelty as requested by Article 22 paragraph 2 of 

the Patent Law. 

ClaimCs^) *J _do(es) not possess inventiveness as requested by Article 22 paragraph 

3 of the Patent Law. 

□ Claim(s) do(es) not possess the practical applicability as requested by Article 

22 paragraph 4 of the Patent Law. 

□ Claim(s) do(cs) not comply with the provision of Article 26 paragraph 4 of the 

Patent Law. 

□ Claim(s) do(es) not comply with the provision of Article 3 1 paragraph 1 of 

the Patent Law. 

□ Claim(s) do(es) not comply with provision of Rule 20 of the Implementing Regulations. 

□ Claim(s)__ do(es) not comply with provision of Rule 21 of the Implementing Regulations. 

□ Claim(s) do(es) not comply with provision of Rule 22of the Implementing Regulations. 

□ Claim(s) do(es) not comply with provision of Rule 23 of the Implementing Regulations. 

□ Claim(s) do(es) not comply with the provision of Article 9 of the Patent Law. 

□ Claim(s) do(es) not comply with the provision of Rule 12 paragraph 1 of the 

Implementing Regulations of the Patent Law. 

The detailed analysis for the above concluding comments is/are presented on the text of this Office 

Action. 

7. Based on the above concluding comments, the examiner is of the opinions that: 

□ The applicant should amend the application document(s) in accordance with the requirement as specified in the 
Office Action. 

□ The applicant should, in his observation, expound the patentability of the application , amend the defects 
pointed out in the Office Action ; or the application can hardly be approved. 

^p^The examiner deems that the application lacks substantive features to make it patentable. Therefore, the 
application will be rejected if no convincing reasons are provided to prove its patentability. 
8. The applicant should pay attention to the following matters: 

(1) According to Article 37 of the Patent Law, the applicant is required to submit his observations within four 
months upon receipt of this Office Action. If the time limit for making response is not met without any justified 
reason, the application shall be deemed to have been withdrawn. 

(2) The amendment(s) made by the applicant must meet the provision of Article 33 of the Patent Law. The 
amended text should be in duplicate, its format should conform to the related confinement in the Guidance for 
Examination . 

(3) . The observation and the amended document(s) must be mailed or delivered to the Receiving Section 
of the Chinese Patent Office. No legal effect shall apply for any document(s) that not mailed to or reached the 
Receiving Section. 

(4) Without being invited, the applicant and/or the agent should not go to the Chinese Patent Office to interview 
an examiner. 

9. The text of this Office Action contains ^ pLgefsl and has the following attachment(s): 
copies of the cited references, total J?^* pages. 

Examination Section No. Examiner Seal of Examination Dept. .For business 

only (if the Office Action wasn't stamped by the specified seal, it has no legal effect) 
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TEXT OF THE FIRST OFFICE ACTION 

Application No.: 038131609 

The present application relates to a folder type mobile phone having a function of 
being capable of performing a closed-state communication. After examination, the 
opinions are now provided as follows. 

1 . Claim 1 does not possess inventiveness as prescribed in Article 22, paragraph 3 of 
the Chinese Patent Law. Reference 1 (CN1 243375 A) has disclosed a folder type 
mobile telephone terminal with the following technical features in detail (refer to lines 
23-26, page 4; lines 11-22, page 6; lines 9-20, page 7 of the specification; and Figs. 
1-10 of Reference 1): the folder type mobile telephone terminal (i.e., a folder type 
mobile phone) comprises a microphone device 222 (ke., a transmission microphone) 
which is installed in the body 200 (i.e., a^first case), a first speaker device 304 (i.e., a 
receiver) which is mounted on an inner side of a folder 202 (i.e., a second case), a 
second speaker device 306 (i.e., a speaker) which is mounted on an outer side (i.e., an 
exposed portion) of the folder 202; a reed switch 226 and a magnet 228 constitute a 
folder-open sensor for sensing the folder 202; when the folder 202 is open with 
respect to the body 200, the folder-open sensor senses the open state of the folder 202, 
and a controller switches a voice output path to a first speaker device 304 when the 
folder is open, and to a second speaker device 306 when the folder is closed. In other 
words, the communication is performed by using the first speaker device 304 and the 
microphone device 222 when the folder is open (i.e., a first function), while the 
communication is performed by using the second speaker device 306 and the 
microphone device 222 when the folder is closed (i.e., a second function); and the 
folder-open sensor and the controller constitute the switching unit of said claim. Said 
claim is distinguished from Reference 1 in that: said claim includes a volume variable 
unit which can adjust a volume of the speaker to a level substantially same as a 
volume of the receiver when the communication is performed by using the speaker 
and the transmission microphone. Reference 2 (CN1 437235 A) has disclosed a 
portable telephone with the following technical features in detail (refer to lines 14-18, 
page 4 of the specification of Reference 2): a speaker 4 is operable in different modes, 
i.e., a received speech mode and a sound mode; when the received speech mode is 
selected, the speaker is caused to output a received speech with a speech volume set 
beforehand; when the sound mode is selected, the speaker 4 is caused to output sound 
with a preselected call incoming tone volume. Thus it can be seen that the above 
distinctive technical feature has been disclosed in Reference 2, and the technical 
problem to be resolved by the distinctive technical feature in essence is to reduce the 
volume of a large volume speaker when outputting speech. The function of said 
feature in Reference 2 is same as that in the present invention, both of them are to use 
the speaker for such two purposes as outputting speech and outputting sound and to 
make the volume thereof adjustable between two modes. Those skilled in the art can 
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get an inspiration from Reference 2 and derive the technical solution sought for 
protection in said claim by combining Reference 2 on the basis of Reference 1 , and 
such combination is obvious for those skilled in the art. Therefore, the technical 
solution sought for protection in said claim does not possess prominent substantive 
feature or notable progress as compared with References 1 and 2, which does not 
comply with the provision on inventiveness. 

2. Claim 2 does not possess inventiveness as prescribed in Article 22, paragraph 3 of 
the Chinese Patent Law. Reference 1 has disclosed the following technical features 
(refer to lines 23-26, page 4; lines 11-22, page 6; lines 9-20, page 7 of the 
specification; and Figs. 1-10): a folder type mobile telephone terminal (i.e., a folder 
type mobile phone) comprises a microphone device 222 (i.e., a transmission 
microphone) which is installed in the body 200 (i.e., a first case), a first speaker 
device 304 (i.e., a receiver) which is mounted on an inner side (i.e., an exposed 
portion) of a folder 202 (i.e., a second case),^a s.econd^speaker device 306 (i.e., a 
speaker) which is mounted on 'an outer side of Me folder 202, a keypad 218 which is 
mounted on an inner side of the body 200, the keypad 218 being covered when the 
folder is closed and being exposed when the folder is open, and a button 230 (i.e., a 
second button) which, is mounted on a side of the body 200 and is exposed even if the 
folder is closed; a reed switch 226 and a magnet 228 constitute a folder-open sensor 
for sensing the folder 202; when the folder 202 is open with respect to the body 200, 
the folder-open sensor senses the open state of the folder 202, and a controller 
switches a voice output path to a first speaker device 304 when the folder is open, and 
to a second speaker device 306 when the folder is closed; the user can answer the 
incoming call by pressing the button 230 mounted on a side of the body 200. In other 
words, the communication by using the first speaker device 304 and the microphone 
device 222 is performed by operating the keypad 218 when the folder is open (i.e., a 
first function), while the communication by using the second speaker device 306 and 
the microphone device 222 is performed by operating the button 230 when the folder 
is closed (i.e., a second function); and the folder-open sensor and the controller 
constitute the switching unit of said claim. Said claim is distinguished from Reference 
1 in that: said claim includes a volume variable unit which can adjust a volume of the 
speaker to a level substantially same as a volume of the receiver when the 
communication is performed by using the speaker and the transmission microphone. 
Reference 2 has also disclosed the following technical features: a speaker 4 is 
operable in different modes, i.e., a received speech mode and a sound mode; when the 
received speech mode is selected, the speaker is caused to output a received speech 
with a speech volume set beforehand; when the sound mode is selected, the speaker 4 
is caused to output sound with a preselected call incoming tone volume. Thus it can 
be seen that the above distinctive technical feature has been disclosed in Reference 2, 
and the technical problem to be resolved by the distinctive technical feature in essence 
is to reduce the volume of a large volume speaker when outputting speech. The 
function of said feature in Reference 2 is same as that in the present invention, both of 
them are to use the speaker for such two purposes as outputting speech and outputting 
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sound and to make the volume thereof adjustable between two modes. Those skilled 
in the art can get an inspiration from Reference 2 and derive the technical solution 
. sought for protection in said claim by combining Reference 2 on the basis of 
Reference 1 , and such combination is obvious for those skilled in the art. Therefore, 
the technical solution sought for protection in said claim does not possess prominent 
substantive feature or notable progress as compared with References 1 and 2, which 
does not comply with the provision on inventiveness. 

3. Claim 3 does not possess inventiveness as prescribed in Article 22, paragraph 3 of 
the Chinese Patent Law. Reference 1 (refer to lines 6-12, page 6 of the specification; 
and Figs. 5-10) has disclosed the following technical features: a microphone device 
222 (i.e., the transmission microphone) is installed in a bottom corner of the body 200 
(i.e., the first case) which is away from a hinge device 208 (i.e., a coupling portion) 
and exposed when the folder 202 (i.e., the second case) is closed; and a second 
speaker 224 (i.e., the receiver) is mounted on an inner side of the folder 202 which is 
away from the hinge device 208. Thus it can be seen that the additional technical 
features of said claim have been disclosed in Reference 1. As the claims referred to do 
not possess inventiveness, Vthe dependent claim does not possess inventiveness as 
prescribed in Article 22, paragraph 3 of the Chinese Patent Law either. 

4. Claims 4-5 do not possess inventiveness as prescribed in Article 22, paragraph 3 of 
the Chinese Patent Law. Reference 1 has disclosed that: when the folder 202 is open 
with respect to the body, the folder-open sensor senses the open state of the folder 202, 
and a controller switches a voice output path to a first speaker device 304 when the 
folder is open, and to a second speaker device 306 when the folder is closed. In other 
words, the communication is performed by using the first speaker device 304 and the 
microphone device 222 when the folder is open (i.e., a first function), while the 
communication is performed by using the second speaker device 306 and the 
microphone device 222 when the folder is closed (i.e., a second function); and the 
folder-open sensor and the controller constitute the switching unit of said claim. 
Reference 1 does not particularly describe whether the switching between the first 
speaker device and the second speaker device is performed when the user is in a 
communication state, but in the case of the user switching the speech output devices 
in a communication state, those skilled in the art can select a usage mode according to 
the practical requirements, and the technical means employed in the implementation 
procedure is also the common technical means in the relevant art. Therefore, as the 
claims referred to do not possess inventiveness, the above dependent claims do not 
possess inventiveness as prescribed in Article 22, paragraph 3 of the Chinese Patent 
Law. 

5. Claims 6-7 do not possess inventiveness as prescribed in Article 22, paragraph 3 of 
the Chinese Patent Law. As to performing the operation of terminating the 
communication by using a button mounted on the case of a folder type mobile phone, 
and whether the function of the button can be fulfilled only after the button is 
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continuously operated for a predetermined time period, those skilled in the art can 
select a usage mode according to the practical requirements, and the technical means 
employed in the implementation procedure is also the common technical means in the 
relevant art. Therefore, as the claims referred to do not possess inventiveness, the 
above dependent claims do not possess inventiveness as prescribed in Article 22, 
paragraph 3 of the Chinese Patent Law. 

6. Claim 8 does not possess inventiveness as prescribed in Article 22, paragraph 3 of 
the Chinese Patent Law. In order to prevent undesignedly misoperating the button 
mounted on the case, those skilled in the art can easily conceive of disposing the 
button within a recess portion of the case, and the technical means employed in the 
implementation procedure is also the common technical means in the relevant art. 
Therefore, as the claims referred to do not possess inventiveness, the dependent claim 
does not possess inventiveness as prescribed in Article 22, paragraph 3 of the Chinese 
Patent Law either. 

7. Claim 9 does not possess inventiveness as prescribed in Article 22, paragraph 3 of 
the Chinese Patent Law. Reference 1 has disclosed the following technical features: a 
folder type mobile telephone terminal (i.e., a„ folder type mobile phone) comprises a 
microphone device 22'2 which is installed in the body 200 (i.e., a first case), a first 
speaker device 304 which is mounted on an inner side of a folder 202 (i.e., a second 
case), a second speaker device 306 (i.e., a speaker) which is mounted on an outer side 
of the folder 202; a reed switch 226 and a magnet 228 constitute a folder-open sensor 
for sensing the folder 202; when the folder 202 is open with respect to the body 200, 
the folder-open sensor senses the open state of the folder 202, and a controller 
switches a voice output path to a first speaker device 304 when the folder is open, and 
to a second speaker device 306 when the folder is closed. In other words, the 
communication is performed by using the first speaker device 304 and the 
microphone device 222 when the folder is open (i.e., a first function), while the 
communication is performed by using the second speaker device 306 and the 
microphone device 222 when the folder is closed (i.e., a second function); and the 
folder-open sensor and the controller constitute the switching unit of said claim. Said 
claim is distinguished from Reference 1 in that: said claim includes an adjusting unit 
which can adjust the volume of the speaker to a lower level than the volume at a time 
of an incoming call when the communication is performed by using the speaker. 
Reference 2 has also disclosed the following technical features: a speaker 4 is 
operable in different modes, i.e., a received speech mode and a sound mode; when the 
received speech mode is selected, the speaker is caused to output a received speech 
with a speech volume set beforehand; when the sound mode is selected, the speaker 4 
is caused to output sound with a preselected call incoming tone volume. Thus it can 
be seen that the above distinctive technical feature has been disclosed in Reference 2, 
and the technical problem to be resolved by the distinctive technical feature in essence 
is to reduce the volume of a large volume speaker when outputting speech. The 
function of said feature in Reference 2 is same as that in the present invention, both of 
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them are to use the speaker for such two purposes as outputting speech and outputting 
sound and to make the volume thereof adjustable between two modes. Those skilled 
in the art can get an inspiration from Reference 2 and derive the technical solution 
sought for protection in said claim by combining Reference 2 on the basis of 
Reference 1, and such combination is obvious for those skilled in the art. Therefore, 
the technical solution sought for protection in said claim does not possess prominent 
substantive feature or notable progress as compared with References 1 and 2 5 which 
does not comply with the provision on inventiveness. 

Based on the above reasons, all the independent claims and the dependent claims of 
the present application do not possess inventiveness. Furthermore, no other 
substantive content that deserves a patent right is disclosed in the specification. 
Therefore, even if the applicant rearranges and/or further defines the claims in 
accordance with the disclosure of the specification, the present application does not 
have a prospect of being granted a patent right. 

Examiner: Zheng Wenxiao 

JXH 



5 



THIS PAGE BLANK <uspto) 




mi&%m@j: 100101 

Jb]Rfli|liP0EJbM^» 8 ^JC3BS*JK A0601 



^if-^: 038131609 



oaAn^Rfraw pct ^it ) 

JT ^JJ3fi<J * if S 2002 ^ 06 ^ 07 0 %Vt9£%L b . 

3.p^AT ^ ^ Bj egtfjfegatiK ^nar^m&mmmmn 51. ^wm^. 

□*«A*SSWTWBfeA#^»^«lftJg 33 
□ 

4. 0MA*WStt&itX W B 15 * » W+XffSraMf ft o 



□_ 



□_ 



28 &}$ 41 ^«W^^3t#; 



□_ 



_K , 8j{gjKte$i£ ft b * if Afl= w + ; 



21302 
2002. 8 



El m ifS : -100088 ttsi-fiM~%.[SMiimm±il8.3& 6 HfcaiR^&Jl^fiJJggS&ilfc 



EfHf-f- 038131609 



1 CN1243375A 2000-2-2 

2 CN1347235/V 2002-5-1 
5. Mlft^tttUE: 

IMifl^tllSI 26 3 »^3£. 
TttW WflF^-^lft JS 33 *ft£B£. 
□mBj^W^^^^^'J>*«^jS"J^ 1.8 



~T&*J3£fc 22 2 ^M^^SrMMtto 

ERf iJ^*_J-9_^^^-^fijv*m 22 4k% 3 ^M^Wt'Jittt. 

mm* m^mmm 25 ^i^M^gf^jfttoia. 

mm* T-m^mmw, 26 4 

afj^* 31 &m 1 twig. 

fc^us* ^n^m&m 33 

mm* *&&i?m&&MMwm 20 

mm* yfn^mm^mmmm 21 

mm* ^n^mmmmmwiw, 22 

mm* ^n^mmmmmm 23 



7. AHSitTOM: 

(2)*tA»fj;tfii!niafi£t^«ftji 33 twst, &&x*&—£mb, Tm^M^tknnmm 

8. *iifcHSiE:fc«fctf-^*t 4 35,#HWiTi£Wt#* 

1 ffl war ttscwE^ 2 38 m „ 



&X 

2005 M 




warn 



21302 
2002. 8 



IslSiBS: 100088 dk^rt»i)£E«n«B±«» 6 ^ S*&)iR;*&J5*¥ijg£a*hi|fc 



^if-t: 038131609 

(CN1243375A) ^TfJ— #M#^J*lS^, #A#£?T7 WTgbMtfiE (# 
mmi£mittTM^Jit4^jg23-26*T, B6mmil-22^r, ^7^^9-20^, ffil-10): 
KfftM^^J*®^ ( SPiff &3gi£f3F^g222 (BP^^^M) $ 
3££±#200 (IPH-^) ±, B-^^^B304 (BPgi&^) $r3g£#T*3£202 
(gp||-^) ftrtflfll, Jg-^J^sgB306 (BP^^^) ^^^^4^202 fi^b« 
(BPS*ltt^#), : &*^ : ^226^Pa^228^^fflT^iJi/fft^202WSiMM'i^, 
^ilf#H202ta^±^200^JTJFW J f5MM^MJPJf/fft^202WiTJF^, #R 

> ■ . — «■ 

&mmo4mT%ffi$zS:222mmm awn-mv, m&^m^m, mm-mpmm 
a306fniSM^«222aa^Tffi{t c^m~mv, mm^tmmmnmm^mT^.umw 
^mm.mmWk^-7to ^mm^Hmtxm^Km^-. ^umm^M^m 

$ft^mM*ffim$)%L%\±.° mttxm (CN1437235A) 4^jf— nmm^a, 
waft ut&^u (0mtitxmmim^m4Mmi4-mf): %)pmvx^m 

p^mftmik, #R&m^m&mm^m-^m* *mmM&XA%)k>$tkxm 
^wmmjs^, &ttttx{*mmft±ig&mtxi*2n&\$<um^ffim*Ufr 

m^u^m^yjmm^Mbtxmmiitxm^M^^ihmmm^w^Km 



m 1 ^ 



jALij£Sj 35^4^23-26*7, Jg 6 ^jgi 1-22*7, ^7^9-20fir, ffll-10) <£JF7WT 
#J&7|t#fiE: #r§M^%i§*^ (BPJ/rfts^^jE&iS), -&JSiSm^S222 (BP# 
M^R) $r^£ife#200 (BPB-^h^) ±, Jg-&7*S&^e304 (BP^i&S) £ 
^«iFr#^202 (BPH-^) Wrtfl (BpattBWSP^): JE306 (IP® 

») ^§e«*rft*202fi«i^fla, s«a2i8^2e^±#2oowrt«i, s^fs^Pfl-^w^ 

M-ft, iFfgS&ttJFfttStij; &M230 (BPjfc-gcffl) ^sg^±#200-iij_t, BPffiJf 
^fi*202ftX*±#2003£JT7Fltt, «M&«m&«dl0^ft#2O2tt*rtfJ|*&. 

WScffl23om«»AnynM. feSMMfc, #Tft*JTJF&t, tgiiM#M2i8fflJg-® 

^^S304^iSM^«222^T®lf (BP2S— SfrfB), #rMH]-£H*, tBjli±ifcf£& 
ffi: ®^^4W^[^^^^Bp^^^^^n^^I^a«#, ^3£#«W^Ht, 

jALi^BJ45m6^^6-12^T, S5-10) £ JF7 WTS^&SE: iS1if^*222 (BP#S££ 

3£J><1) iaWtKfii«l!208 (BpfpygiH^) ^£±#200 (Bpjg-^) fa/siHtf&m 

4", ###f£&202 (BP^-^h^) Nl^StB, B-^^^224 (BP^i^|§) 

121 



^S306^pis^^s222^Tiiff mm~m&, mmmmmmmmj&T&u 
w^ri^ &%mftM*ffi%mtt&tt®.te&*®&mi%m&*3i®.o mat, m% 

£JF7WTltt&*#ffi: #f#M^%i£*« (BP^fft^^j%iS), ^iSM^ES 
222^^±#200 (gpjg-^) ±, ^-^^^1304^^^4^202 (BPH 
— ittrtHI, m-^^^S306 (gp^^) ^sg^ifT#^202W^h« 5 §f! 

n 3 j5 



mfmm mm-m&, m^m^H, m%-mp^mmm^nmm.222Wif 
mm (BPsg-sb&B), m&&m»m&m»ftmT&n.mE&*ffiftttw&&7t. & 



wxm 

ftm-. 3224 



141 



